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HyText Consulting
35064 Old Woods
Oconomowoc, WI 53066-9236
414-965-2700 Voice and Fax 

Consulting Services Agreement

Introduction

This is an Agreement in which HyText Consulting agrees to provide consulting services for XYZ Corp. 

Definitions

The following terms are used as defined below throughout this Agreement: 

HyText refers to HyText Consulting, 35064 Old Woods, Oconomowoc, WI 53066-9236. 

Client refers to XYZ Corp., 123 Main Street, Oconomowoc, WI 53066. 

Consultant, Instructor, Producer, Artist, Formatter refer to the person(s) in the employ of or under contract to HyText who will perform the work specified by this Agreement either on-site at Client facilities or off-site at HyText facilities at the convenience and to the requirements of Client. 

Project Description

HyText will provide consulting and production services to produce documentation for Client on a continuing basis, on Client's site or in HyText's offices, at Client's request and convenience, in accordance with the terms and conditions listed in the following sections of this Agreement. 

Deliverables

Deliverables will be specified by project work orders signed by both HyText and Client. Work orders will specify deliverable description details, estimated schedules, and estimated costs. 

Subject Matter Expert

Client will provide a Subject-Matter Expert with the authority to approve and verify accuracy of content of Documents produced by HyText for Client. The Producer will have access to and the co-operation of the Subject-Matter Expert, who will provide all necessary reference materials, arrange for and schedule necessary interviews and access to equipment, provide explanations and detailed procedures, and conduct necessary demonstrations. The Subject Matter Expert will be designated by Client for each project. 

Project Manager

Client will provide a Project Manager with the authority to approve and accept work produced by HyText and who will have final authority to sign-off for acceptance of invoices for work produced in order to release payment according to this Agreement. The Project Manager will be designated by Client for each project. 

Schedules

Production and work schedules for each project will be negotiated at the time the project is assigned to and accepted by HyText. 

Termination

Unless otherwise terminated or extended by agreement between Client and HyText, this Agreement terminates on December 31, 1997. 

Cost and Payment

Costs for each project will be determined by the type of services provided, billed at the following hourly rates: 

· Formatter @ $40/hour 

· Artist @ $60/hour 

· Producer @ $60/hour 

· Programmer @ $60/hour 

· Consultant @ $90/hour 

· Instructor @ the greater of $140/hour or $35/hour/student or trainee 

[ Or replace above paragraph and list with the following paragraph: 

Costs for each project will be negotiated before the project is assigned to HyText, and will specified in the work order for that project. ] 

Products provided by HyText at Client's request (software, hardware, supplies, etc.) will be billed at retail price plus applicable shipping, handling, and taxes. 

Invoices will be issued biweekly, and are due and payable on receipt, plus 1.5% per month service charge on balances remaining over 30 days. Travel by automobile will be charged at the rate of $0.40 per mile. 

Expenses for working at sites more than 60 miles from Milwaukee will be incurred only with Client's prior approval, and will be billed to Client at actual cost for meals, lodging, and transportation. 

General Conditions

HyText Employees

Instructors, Consultants, Producers, Artists and Formatters are employees of Hytext, and all terms and conditions of the normal employer and employee relationship apply and are acknowledged and respected under the terms of this Agreement. HyText is not a licensed employment agency, and does not provide employment candidates for Clients. Should Client hire as a permanent full-time employee anyone under contract to or receiving payment as an employee or subcontractor of HyText at any time in the six month period prior to the date of hire of employee by Client, Client agrees to pay to HyText a one-time staff replacement service fee equal to 20 percent of the annual salary paid by Client to the new employee. 

Staff Functions and Services

Instructor

Instructor provides tutoring, coaching, and training on documentation systems, techniques, and methods in scheduled, structured, systematic presentations. 

Consultant

Consultant provides documentation, programming, and work method analysis, specification, design, and consulting services by specific assignment. 

Programmer

Programmer is responsible for coding, testing, and documenting software to Client specifications. 

Producer

Producer is responsible for researching, writing, editing, and revising Document content to Client specifications. 

Formatter

Formatter is responsible for keying-in text, formatting files for print-out, and revising files from marked-up copy to Client format specifications. 

Artist

Artist is responsible for creating and producing line art, converting or translating art to specified formats, scanning and cropping photographs, over-drawing scanned images, and revising art from marked-up copy, to Client art format specifications. 

Third Party

Definition

A third party in the context of this Agreement is any individual, group, or entity in the employ of or under contract to Client for whom Client desires a participatory role in the project or provision of services described in this Agreement, but who is not in the employ of nor under contract to HyText. An example would be a printer to whom Client instructs HyText to send materials, or a graphics consultant who provides consulting, design, or editing services to Client. 

Interaction with Third Party

Client has the sole responsibility for interacting with any third party introduced into the project described in this Agreement. HyText is working for the Client, and will make all deliveries and submit all materials for review directly to the Client, not to any third party. For instance, print masters will not be delivered by HyText to a printer unless the materials have first been accepted and approved by Client. 

Client also has the responsibility for assuring that source materials, mark-ups, revisions, changes and the like provided by any third party for use by HyText in the project described in this Agreement are timely, clear, complete, approved by Client, and compatible with production systems being used for the project. For instance, HyText will not incorporate editing changes from a third party into the Document unless those changes have been approved by Client for submission to HyText. 

Any work requested by a third party must have prior approval by Client and acceptance by HyText as being within the scope of the project before the work will be performed by HyText. 

Change in Scope

Changes requested by the Client that would require additional document production work or rework of document versions previously approved by Client for documents being produced under a fixed cost basis comprise a change in scope of the project and will require renegotiation of schedules and costs. 

Confidentiality

HyText and its representatives will protect the trade secret or confidential status of any information provided by or obtained from Client in the process of producing the Documents for Client and will agree to any procedures Client normally requires for such protection. 

Property of Client

Each Document, its hardcopy and electronic versions, and all collateral materials except software tools produced by HyText under the terms of this Agreement are proprietary to Client and are the sole proprietary property of Client. Unless otherwise specifically agreed to in writing, HyText has no responsibility for the maintenance, preservation, or security of any materials or property of the Client. 

Software Tools and Production Methods

Software tools produced by HyText and production methods developed and used by Hytext in course of providing service under the terms of this Agreement remain the property of HyText, though client shall have permanent non-exclusive license to use such tools and methods in the versions in Client's possession at the termination of this Agreement. HyText will have no obligation to upgrade or maintain such tools or methods after the termination of this Agreement. 

Liability

Any documents developed by HyText for Client are being produced by HyText for Client as a work for hire; therefore Client assumes full responsibility for each Document's accuracy, completeness, and fitness and agrees to indemnify, defend, and hold harmless HyText from any and all claims of product, procedure, and operation liability including any and all cost incurred in defending any and all such claims. 

Client assumes full responsibility for the useability, safety, and operational integrity of any and all software provided by Client (Client's Software) for Hytext's use on Client's projects, equipment, and files and shall hold HyText free of any responsibility for damage incurred by the use of Client's Software on Client's equipment, such damange including but not restricted to damaged or lost files or infection by computer "virus" of any kind. 

Arbitration

Any dispute relating to the interpretation or performance of this Agreement shall be resolved at the request of either party through binding arbitration. Arbitration shall be conducted in Milwaukee, Wisconsin, in accordance with the then-existing rules of the American Arbitration Association. Judgment upon any award by the arbitrators may be entered by the state or federal court having jurisdiction. The parties intend that this Agreement to arbitrate be irrevocable. 

Acceptance

This Agreement is null, void, and withdrawn if not accepted on or before October 31, 1997. HyText and Client hereby agree to the terms, conditions and requirements stated in this Agreement. 

Signed, 

(Signature and Date)
For XYZ Corp. 

(Signature and Date)
For HyText Consulting 



Back to [ Business Toolbox ], [ HyText Home ]
Copyright ©1995, 1996 Jerry Muelver

